K32

Bridal Planner

www.newsday.com

NEWSDAY, SUNDAY, JANUARY 21, 2007

planner |

JUST IN CASE

How to pop the
prenup question

A marriage contract
makes sense in this
age of divorce, but
the subject can cause
massive discomfort

BY JAMES BERNSTEIN
STAFF WRITER

omas Steinwall had

een married before
and felt he didn’t win
the best deal when he
and his wife divorced.

So when the 38-year-old Stein-
wall recently decided to marry
again, he felt he could not go into
his new marriage the way he
went into the first one.

Without a prenuptial agree-
ment, Steinwall said, “there was
no deal.” But the question he
faced was how to get the best
deal he could without taking ad-
vantage of, or unduly upsetting,
his intended.

At first, he said, his fianceé
“got offended and didn’t think it
was right.”

But Steinwall, an OId
Brookville police officer, sat
down and explained to his fian-
ceé — whose name he asked be
withheld — what his obligations
were to his first wife.

“She still lives in the house we
purchased, and I've got to pay
for that,” said Steinwall. Much of
his salary, he added, also must be
paid to his ex-wife.

Explaining the need

The full explanation he of-
fered, he pointed out, put him in
a better position to get what he
needed on paper.

The couple have not yet set a
wedding date, Steinwall said.
But he and his fianceé have
agreed to split bills and she will
pay part of the mortgage on a
new house Steinwall has bought.
The house will be left to his chil-
dren in his will. His fianceé, once
they marry, will be allowed to
live in that house for five years
after his death.

“She has her own job,” Stein-
wall said. “She has her own
401(k). I told her I just don’t
want to get beat up again.”

A few months ago, Frank —
who asked that his last name not
be used — was marrying for the
second time. As a prominent
physician on the North Shore, he
had accumulated a sizable stock
and bond portfolio as well as a
big bank account.

He loved his girlfriend, but
knew he wanted to protect his as-
sets in case he found himself in
divorce court again.

But what Frank did not know

was how to bring up the terribly
sensitive subject of a prenuptial
agreement, and how to get the
best agreement possible to pro-
tect his portfolio.

When he first raised the ques-
tion, the results were less than
he’d hoped. “Her initial reaction
was tears,” Frank recalled. But
after some uncomfortable give-
and-take, they eventually signed
aprenup.

Frank’s experience is not un-
usual, according to matrimonial
lawyers and other experts.
While there is widespread agree-
ment that marriage contracts are
necessary in an era when di-
vorce is so common and finan-
cial assets in second or third mar-
riages can be so large, it’s still dif-
ficult to propose a prenup and
see that whoever does the pro-
posing — bride or groom — gets
the best arrangement possible
for both sides.

The toughest talk

“You want to negotiate hard,
but you also want an agreement
that is fair and reasonable and
you want to negotiate with com-
plete candor,” said Robert
Mayer, author of a recently pub-
lished book, “How to Win Any
Negotiation Without Raising
Your Voice, Losing Your Cool,
or Coming to Blows.” In his
book, Mayer advises people to
“Brace yourself. This may be
your toughest negotiation ever.
It’s not the terms and conditions
you will be sweating. It’s your in-
tended’s reaction when you pop
the question, ‘Will you sign a
prenuptial agreement?’ ”

Mayer, a California lawyer, ad-
vised people proposing prenups
to be very specific. “You don’t
want to use words like, ‘I will
take care of you’ or ‘I will sup-
port you,” ” he said. “You want to
use words like, ‘If we get a di-
vorce, I will pay $1,000 a month
for every year we were married.’
You’ll want to negotiate what
happens to the items of furni-
ture, with everything that was
purchased together.”

Attorney  Stephen Tiger,
founder of WedAlert.com, an on-
line wedding planning directory,
acknowledged that discussions
of prenups often throw cold
water on a hot romance.

But, he added, troubling emo-
tional outbursts can be avoided.
“The prenup should not be a sur-
prise mentioned for the first
time when the ring is presented,”
Tiger said in an e-mail. “It should
be discussed openly before the
engagement. The couple must
be honest with each other as to
why they want the prenuptial
agreement, and what assets they
want to protect and why.”

Nonnegotiable items
There are some
things that cannot be ne-
gotiated, including child
support or custody of
children, advised Sari
M. Friedman, a lawyer
in Garden City. And a
prenup can’t be “too

onerous,” Friedman
added.
“You can’t make

things so one-sided that
the courts take over
who gets what in a di-
vorce,” Friedman ex-

plained. “A prenup that

is one-sided may make

it seem that one party did not
clearly understand the terms or
was not represented by a law-
yer.”

Approaches to what has been
considered a taboo subject can
vary, said well-known matrimo-
nial lawyer Raoul Felder of Man-
hattan, who represented former
New York City Mayor Rudolph
Giuliani in his 2002 divorce
from Donna Hanover.

Felder suggested sometimes a
little white lie goes a long way.

“You can use a gentle subter-
fuge,” Felder said. “You say, ‘My
father is going to leave me some
money and he insists I do this
prenup.’ You can even call him a
lowlife. It’s a little bit of a con
job, but this way, you take the
blame away from yourself. Oth-
erwise, you can be in an antago-
nist position” with the man or
woman you want to marry.

Alexander Potruch, a Garden
City lawyer, advised the best
way to get yourself a good deal
is to hire a good lawyer — don’t
try to draw up a prenup your-
self. Second, make an extensive
list of all the assets you’re bring-
ing into the marriage. Third,
see that your intended is also
represented by a lawyer and
has a prepared list of assets.

“What I tell my clients to do
is to make reference to the fact
that they have accumulated all
these assets through hard work
over a period of time,” Potruch
added. “Then I tell them to say,
‘Sadly, not this marriage, but
some marriages, don’t work
out. We both want to make
sure our assets are protected.””

Frank, the Long Island physi-
cian who had trouble introduc-
ing the idea to his girlfriend,
has no regrets.

“Actually, I'm very happy I
did it,” he said. “I think every-
body should do it. It opens com-
munications and it sets the
rules and decreases the uncer-
tainties. And, we agreed that
once we signed it, since we
love each other, we will never
bring it up.”
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